
Office of the National Coordinator for Health IT, Health IT Policy Committee 

Dr. Karen DeSalvo, Chairwoman 

Meeting Date and Time: Tuesday, March 11, 2014, 9:00 AM to 3:30 PM EDT 

Name and Address of Submitting Organization: 

ADVault, Inc. (www.MyDirectives.com) 
Scott Brown, President (sbrown@advaultinc.com) 
Jeff Zucker, CEO (jzucker@advaultinc.com) 
17304 Preston Road, Suite 800 
Dallas, Texas 75252 
Tel: (972) 733‐6814 

http://www.mydirectives.com/
mailto:sbrown@advaultinc.com
mailto:jzucker@advaultinc.com


Good afternoon. My name is Scott Brown, and I am the President and Co-Founder of 
MyDirectives.com. Many of the members of the Committee already know us and what we 
do – our focus is purely on empowering consumers and ensuring that their voices are  
heard and their medical treatment wishes honored, even when they cannot communicate 
with providers and caregivers. 

We would like to comment today on the Meaningful Use Work Group’s recommendations 
with respect to advance directives. While we applaud the Work Group’s recommendation 
to move advance directives from menu to core for Eligible Hospitals and its inclusion as a 
menu item for Eligible Professionals, we would strongly urge the Work Group, the HIT 
Policy Committee, ONC, and CMS to finally take advance directives into the 21st century 
by leaving behind the “upload and store a document” functionality and require certified 
EHR technology to link to a live document when possible. It’s a very simple change: 
remove the “or” in the “and/or” requirement for CEHRT. 

Furthermore, we urge you to broaden the requirement to include all patient 18 and over, or 
at the very least, to include all Medicare beneficiaries. 

With respect to leaving behind the decades old paper‐based system in favor of linking to 
advance directives, we would submit the following: 

• In its August 2008 report to Congress on Advance Directives and Advance Care 
Planning, the Department of Health and Human Services clearly stated that one of 
the major failings of advance directives for the past 40 years has been a focus on 
form over substance.  The current proposed recommendation perpetuates a system 
that decades of research has revealed – with very few exceptions – to be a  
failure. You have the power and the opportunity to fix that. 

• During the "Care Planning Virtual Hearing" held by the HITPC 
Certification/Adoption Workgroup on September 23, 2013, and during the 
follow‐up meeting held on September 27, multiple participants – Brian Yeaman 
(Coordinated Care Oklahoma), Patricia Bomba (Excellus BlueCross BlueShield), 
Mark Savage (National Partnership for Women and Families), Elizabeth Belmont 
(MainHealth), Amy Berman, RN (The John A. Hartford Foundation), and others – 
called for a more robust solution that involves the use of interoperability and 
structured data with real-time updates. Paper documents do not allow for any of this 
and the recommendation as currently drafted perpetuates that system. 

• The recommendation as currently drafted supports technology that has existed and 
been deployed for more than a decade (i.e., scanning and uploading a paper 
document), with very poor results. It does not raise the bar at all with respect to the 
“meaningful use” of electronic health records. 

• As demonstrated to the HIT Standards Committee in a meeting held on January 24,  
2014, and this is critical, mature technology already exists to support the 
embedding of a dynamic, persistent and highly secure link into an EHR using well-
accepted standards and the C‐CDA.  Any who still believes or claims the contrary is 
simply misinformed and incorrect.

http://www.mydirectives.com/
http://www.healthit.gov/facas/calendar/2013/09/23/policy-certificationadoption-wg-care-planning-virtual-hearing
http://healthit.gov/archive?dir=HIT%20Policy%20Committee/2013/Certification%20%26%20Adoption/2013-09-27
http://healthit.gov/archive?dir=HIT%20Policy%20Committee/2014/Certification%20%26%20Adoption/2014-01-24
http://aspe.hhs.gov/daltcp/reports/2008/ADCongRpt.pdf
http://aspe.hhs.gov/daltcp/reports/2008/ADCongRpt.pdf


On the age requirement, we would like to bring to the Committee’s attention several 
points: 

• First, the 2008 Report to Congress on Advance Directives, as well as decades of 
peer reviewed, published research, confirm that one of the reasons advance 
directives have failed is the system's focus primarily on people who are older, frail 
and chronically/terminally ill. This is the perfect opportunity to address that. 

• Furthermore, during the September 23rd "Care Planning Virtual Hearing,” and 
during the follow‐up meeting held on September 27, multiple participants – Mark 
Savage (National Partnership for Women and Families), Brian Yeaman 
(Coordinated Care Oklahoma), Patricia Bomba, MD, FACP (VP and Medical 
Director, Geriatrics – Excellus BlueCross BlueShield), Paul Malley, MA (President, 
Aging with Dignity), and others – called for the criteria to include everyone 18 and 
over. We urge you to listen to the experts that you called to testify. 

• Finally, if reducing the applicable age to 18 really is “just too hard,” and if the 
Committee feels like it is constrained by the objective to limit the requirement to 
situations where Medicare reimbursement can be used as a carrot or a stick, then we 
believe the requirement should at least cover all Medicare beneficiaries, and not just 
those who are 65 and over. 

Vice Chairman Paul Tang stated at the opening of this meeting, “Patient engagement is so 
important . . . Care coordination is one of the most important things we can do.” If 
members of the Committee really believe that, then we urge you to begin placing as much 
emphasis on recording and sharing the consumer’s – the patient’s – most up-to-date 
values, wishes and objectives for treatment as you are placing on recording and sharing 
things like blood pressure, glucose levels and weight. 

Thank you again to the members of the Meaningful Use Work Group for their excellent 
work on the Meaningful Use Stage 3 recommendations; thank you to the Committee for 
giving us the opportunity to comment; and a special thank you to Dr. DeSalvo for 
recognizing that MyDirectives.com is just one example of a viable solution for fulfilling 
an improved certification requirement. We look forward to working with ONC and CMS 
to formulate a rule for Meaningful Use Stage 3 that finally, truly puts the consumer 
patient’s voice, objectives and wishes at the center of healthcare. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage 49
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings false
  /StartPage 49
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Press Quality\(4\)'] Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


